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State or other locality Regional office

Nevada San Francisco
New Hampshire ........cccocciiiiiiiiiiiins Boston
New Jersey . . | Boston
New MeXiCO ......cccoovvriiriiiicciicicics Dallas
New York Boston
North Carolina ........c.ccovricieiciiicne Washington, DC
North Dakota ... Chicago
Ohio ... . . Chicago
Oklahoma Dallas
Oregon . San Francisco
Pennsylvania ..........cccooevriiicnciiseneee Boston
Puerto Rico . Boston
Rhode Island ... Boston
South Carolina Atlanta
South Dakota .. . | Denver
TENNESSEE v Chicago
Texas . Dallas
Utah ... Denver
Vermont Boston
Virginia Washington, DC
Washington . San Francisco
West Virginia Washington, DC
Wisconsin .... Chicago
Wyoming . Denver
Virgin Islands Atlanta
Panama/limited FLRA jurisdiction . Dallas
All land and water areas east of the con- | Washington, DC

tinents of North and South America to

long. 90 degrees E., except the Virgin

Islands, Panama (limited FLRA jurisdic-

tion), Puerto Rico and coastal islands.

(6 U.8.C. 7134)

[65, FR 52831, Dec. 24, 1990, as amended at 58
FR 13695, Mar. 15, 1993; 59 FR 30504, June 14,
1994; 60 FR 49493, Sept. 26, 1995; 61 FR 1697,
Jan. 23, 1996; 61 FR 51207, Oct. 1, 1996; 63 FR
70989, Dec. 23, 1998; 63 FR 72350, Dec. 31, 1998;
68 FR 10954, Mar. 7, 2003; 68 FR 23885, 22886,
May 6, 2003; 70 FR 41605, July 20, 2005]

APPENDIX B TO 5 CFR CHAPTER XIV—
MEMORANDUM DESCRIBING THE AU-
THORITY AND ASSIGNED RESPON-
SIBILITIES OF THE GENERAL COUNSEL
OF THE FEDERAL LABOR RELATIONS
AUTHORITY

The statutory authority and responsibility
of the General Counsel of the Federal Labor
Relations Authority are stated in section
7104(f), subsections (1), (2) and (3), of the Fed-
eral Service Labor-Management Relations
Statute as follows:

(1) The General Counsel of the Authority
shall be appointed by the President, by and
with the advice and consent of the Senate,
for a term of 5 years. The General Counsel
may be removed at any time by the Presi-
dent. The General Counsel shall hold no
other office or position in the Government of
the United States except as provided by law.

(2) The General Counsel may—

(A) investigate alleged unfair labor prac-
tices under this chapter,

(B) file and prosecute complaints under
this chapter, and
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(C) exercise such other powers of the Au-
thority as the Authority may prescribe.

(3) The General Counsel shall have direct

authority over, and responsibility for, all
employees in the office of the General Coun-
sel, including employees of the General
Counsel in the regional offices of the Author-
ity.
This memorandum is intended to describe
the statutory authority and set forth the
prescribed duties and authority of the Gen-
eral Counsel of the Federal Labor Relations
Authority, effective January 28, 1980.

1. Case handling—A. Unfair labor practice
cases. The General Counsel has full and final
authority and responsibility, on behalf of the
Authority, to accept and investigate charges
filed, to enter into and approve the informal
settlement of charges, to approve withdrawal
requests, to dismiss charges, to determine
matters concerning the consolidation and
severance of cases before the complaint
issues, to issue complaints and notices of
hearing, to appear before Administrative
Law Judges in hearings on complaints and
prosecute as provided in the Authority’s and
the General Counsel’s rules and regulations,
and to initiate and prosecute injunction pro-
ceedings as provided for in section 7123(d) of
the Statute. After issuance of the Adminis-
trative Law Judge’s decision, the General
Counsel may file exceptions and briefs and
appear before the Authority in oral argu-
ment, subject to the Authority’s and the
General Counsel’s rules and regulations.

B. Compliance actions (injunction pro-
ceedings). The General Counsel is authorized
and responsible, on behalf of the Authority,
to seek and effect compliance with the
Authority’s orders and make such compli-
ance reports to the Authority as it may from
time to time require.

On behalf of the Authority, the General
Counsel will, in full accordance with the di-
rections of the Authority, initiate and pros-
ecute injunction proceedings as provided in
section 7123(d) of the Statute: Provided how-
ever, That the General Counsel will initiate
and conduct injunction proceedings under
section 7123(d) of the Statute only upon ap-
proval of the Authority.

C. Representation cases. The statutory au-
thority of the Federal Labor Relations Au-
thority to delegate to Regional Directors its
authority to process and determine represen-
tation matters is set forth in section 7105
(e)(1) and (f) of the Statute as follows:

(e)(1) The Authority may delegate to any
regional director its authority under this
chapter—

(A) to determine whether a group of em-
ployees is an appropriate unit;

(B) to conduct investigations and to pro-
vide for hearings;
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(C) to determine whether a question of rep-
resentation exists and to direct an election;
and

(D) to supervise or conduct secret ballot
elections and certify the results thereof.

(f) If the Authority delegates any author-
ity to any regional director . . . to take any
action pursuant to subsection (e) of this sec-
tion, the Authority may, upon application
by any interested person filed within 60 days
after the date of the action, review such ac-
tion, but the review shall not, unless specifi-
cally ordered by the Authority, operate as a
stay of action. The Authority may affirm,
modify, or reverse any action reviewed under
this subsection. If the Authority does not un-
dertake to grant review of the action under
this subsection within 60 days after the later
of—

(1) the date of the action, or

(2) the date of the filing of any application
under this subsection for review of the ac-
tion;
the action shall become the action of the Au-
thority at the end of such 60 day period.

In accordance with section 7105 (e)(1) and
(f) of the Statute, Regional Directors, who
are directed and supervised by the General
Counsel as provided by section III of this
memorandum, are hereby delegated the au-
thority to determine whether a group of em-
ployees is an appropriate unit, to conduct in-
vestigations and to provide for hearings, to
determine whether a question of representa-
tion exists and to direct an election, and to
supervise or conduct secret ballot elections
and certify the results thereof.

Regional Directors are authorized and have
responsibility to receive and process, in ac-
cordance with decisions of the Authority and
the rules and regulations of the Authority
and the General Counsel, all petitions filed
pursuant to sections 7111, 7112(d), 7113, 7115
and 7117(d) of the Statute.

The authority and responsibility of Re-
gional Directors in cases filed involving such
petitions shall extend to all phases of the in-
vestigation of such petitions through the
conclusion of the hearing to be conducted by
a Regional Office employee (if a hearing
should be necessary to resolve disputed
issues), including decisional action by the
Regional Director after such investigation or
hearing.

Regional Directors also are authorized and
have responsibility to direct an election
after a hearing pursuant to sections 7111 and
7112(d) of the Statute and to approve consent
election agreements in accordance with sec-
tion 7111(g) of the Statute.

In the event a Regional Director directs an
election or approves a consent election
agreement, the Regional Director is author-
ized to supervise or conduct the election pur-
suant to section 7111 and 7112(d) of the Stat-
ute. In such instances, Regional Directors
are authorized and have responsibility to de-
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termine the validity of determinative chal-
lenges and objections to the conduct of the
election and other similar matters. This au-
thority and responsibility extends to all
phases of the investigation such determina-
tive challenges and objections through the
conclusion of a hearing to be conducted by a
Regional Office employee (if a hearing
should be mnecessary to resolve disputed
issues), including decisional action by the
Regional Director after such investigation or
hearing.

Decisions and Orders of Regional Directors
made pursuant to this delegation of author-
ity become the action of the Authority:

(1) If no interested person files an applica-
tion for review of the Regional Director’s De-
cision and Order with the Authority within
sixty (60) days after the Regional Director’s
Decision and Order; or

(2) If the Authority does not undertake to
grant review of the Regional Director’s Deci-
sion and Order within sixty (60) days after
the filing of a timely application for review;

If no interested person files an application
for review of the Regional Director’s Deci-
sion and Order with the Authority within
(60) days after the Regional Director’s Deci-
sion and Order, or if the Authority does not
undertake to grant review of the action of
the regional Director’s Decision and Order
within sixty (60) days after the filing of a
timely application for review, the Regional
Director’s Decision and Order will become
final and binding, and the Regional Director
will certify to the parties the results of any
election held or issue any clarification of
unit, amendment of recognition or certifi-
cation, determination of eligibility for dues
allotment, or certification on consolidation
of units as required.

The Authority will undertake to grant re-
view of a Decision and Order of a Regional
Director upon the timely filing of an applica-
tion for review only where compelling rea-
sons exist therefor as set forth in the rules
and regulations.

The Authority’s granting of review upon
the timely filing of an application for review
of a Regional Director’s Decision and Order
will not operate as a stay of such action or-
dered by the Regional Director, unless spe-
cifically ordered by the Authority. If the Au-
thority grants review, the Authority may af-
firm, modify or reverse action reviewed.

II. Liaison with other governmental agencies.
The General Counsel is authorized and has
responsibility, on behalf of the Authority, to
maintain appropriate and adequate liaison
and arrangements with the Office of the As-
sistant Secretary of Labor for Labor-Man-
agement Relations with reference to the fi-
nancial and other reports required to be filed
with the Assistant Secretary pursuant to
section 7120(c) of the Statute and the avail-
ability to the Authority and the General
Counsel of the contents thereof. The General
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Counsel is authorized and has responsibility,
on behalf of the Authority, to maintain ap-
propriate and adequate liaison with the Fed-
eral Mediation and Conciliation Service with
respect to functions which may be performed
by the Federal Mediation and Conciliation
Service.

III. Personnel. Under 5 U.S.C. 7105(d), the
Authority is authorized to appoint Regional
Directors. In order better to ensure the effec-
tive exercise of the duties and responsibil-
ities of the General Counsel described above,
the General Counsel is delegated authority
to recommend the appointment, transfer, de-
motion or discharge of any Regional Direc-
tor. However, such actions may be taken
only with the approval of the Authority. In
the event of a vacant Regional Director posi-
tion, the General Counsel may, without the
approval of the Authority, detail personnel
as acting Regional Director for a total period
of up to 120 days commencing on the day the
position becomes vacant. If the position re-
mains vacant for more than 120 days, a detail
must be approved by the Authority. Other
details of personnel to act as Regional Direc-
tor during periods when there is an incum-
bent in the position shall be accomplished by
the General Counsel without the approval of
the Authority. The General Counsel shall
have authority to direct and supervise the
Regional Directors. Under 5 U.S.C. 7104(f)(3),
the General Counsel shall have direct au-
thority over, and responsibility for all em-
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ployees in the Office of the General Counsel
and all personnel of the General Counsel in
the field offices of the Authority. This in-
cludes full and final authority subject to ap-
plicable laws and rules, regulations and pro-
cedures of the Office of Personnel Manage-
ment and the Authority over the selection,
retention, transfer, promotion, demotion,
discipline, discharge and in all other respects
of such personnel except the detail in the
event of a vacancy for a period in excess of
120 days, appointment, transfer, demotion or
discharge of any Regional Director. Further,
the establishment, transfer, or elimination
of any Regional Office or non-Regional Office
duty location may be accomplished only
with the approval of the Authority. The Au-
thority will provide such administrative sup-
port functions, including personnel manage-
ment, financial management and procure-
ment functions, through the Office of Admin-
istration of the Authority as are required by
the General Counsel to carry out the General
Counsel’s statutory and prescribed functions.

IV. To the extent that the above-described
duties, powers and authority rest by statute
with the Authority, the foregoing statement
constitutes a prescription and assignment of
such duties, powers and authority, whether
or not so specified.

[45 FR 3523, Jan. 17, 1980, as amended at 48
FR 28814, June 23, 1983; 61 FR 16043, Apr. 11,
1996]
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